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IN THE SUPREME. COURT 
of the 
STATE OF UTAH 
BETTY ANDERSON McGRIFF, 
Plaintiff and .Appellant, 
vs. 
CHARLES ANTELL, INC., a cor-
poration, Case No. 
Defendant and Respondent, 
and 
JAMES C. W ALLENTINE, dba 
UINTAH BROADCASTING COM-
PANY, 
Defendants. 
BRIEF OF RESPONDENT 
STATEMENT OF POINTS· 
PoiNT No. 1 
7879 .~· .... ' •, 
THERE WAS NO PROPER OR LEGAL SERVICE OF 
SUMMONS UPON CHARLES ANTELL, INC. THE MOTION 
TO QUASH WAS THEREFORE PROPERLY GRANTED. 
STATEMENT OF~ F'ACT'S 
Charles Antell, Inc. is a corporation organized and 
existing under the ~aws of the State of Maryland and. 
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2 
among other things, manufactures and sells a product 
known as "Formula No. 9". S.aid corporation has never 
qualified to do business in the State of Utah as a foreign 
corporation and has never applied for permission to do 
business in this State as a foreign corporation. It has 
never designated any person within the State upon whom 
process might be served. It maintains no office or place 
of business in the State of Utah and owns no property 
whatsoever therein. It has no officer, employee or agent 
in the State of Utah; pays no salaries therein and main-
tains no telephone or other listing whatsoever in said 
State. 
Said Charles Antell, Inc. in connection with its 
operations has advertised its products by radio and tele-
vision. Said advertising program in the 'State of Utah 
has been broadcast over Station KDYL Television. As 
a part of the television program it is suggested that the 
listener may telephone Station KDYL or may order by 
mail, directing the communication to Charles Antell, Inc., 
cjo KDYL Television Station. Any mail orders thus 
received by said KDYL are unopened ,and forwarded by 
mail to Charles Antell, Inc. in Baltimore, Maryland and 
said orders, if accepted by said Charles Antell, Inc. at 
Baltimore, Maryland, are mailed direct to the purchaser 
from Baltimore, Maryland, collect, through the United 
States Mail. Any telephone orders or inquiries received 
by Station KDYL are likewise transmitted direct to 
Charles Antell, Inc. by mail to Baltimore, Maryland 
and handled by said Charles Antell, Inc. from Baltimore, 
Maryland. All correspondence or orders, if accepted, 
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In such instances are mailed direct from said Charles 
Antell, Inc. at Baltimore, ~Iaryland, to the person placing 
the order or 1naking the inquiry. The said Charles 
Antell, Inc. pay8 an advertising fee to said KDYL Sta-
tion for the conunercial progran1 aforesaid. However, 
it pays no additional charge to Station KDYL Tele-
vision for handling the n1ail or answering the telephone 
calls. ...All shipn1ents of merchandise are made from 
Baltimore, niaryland and all orders are refused or 
accepted at that point. Neither the manager of Station 
KDYL or any of its representatives or employees has 
any authority \vhatever to act for or on behalf of said 
Charles Antell, Inc.; nor does the said Station or any 
of its employees handle any merchandise of said Charles 
Antell, Inc. (Affidavit, R. 7 and 8). 
In addition to the Affidavits filed by respondent, the 
plaintiff's attorney testified (R. 11 and 12), that Charles 
Antell, Inc. vvas a Maryland corporation which had never 
qualified to do business in the State of Utah and had 
never designated a process agent in the State of Utah. 
He further testified that his investigation indicated that 
the corporation had no agents or employees in the State 
of Utah except through its relationship with radio and 
television Station KDYL and that 'Sid Fox was the man-
. ager of radio and television Station KDYL. 
Marcel Thurmond, a legal secretary in the office of 
the plaintiff's attorney, testified that she had seen and 
heard the commercial program given over KDYL Tele-
vision Station by Charles Antell, Inc. She testified that 
during the program the listener was instructed to call 
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a telephone number if he was satisfied that the product 
would do the things claimed and that the telephone 
number of Station KDYL was then flashed on the screen. 
The Secretary also testified that she had called television 
Station KDYL and inquired about the product and was 
informed that it would have to be ordered through the 
television Station by giving her name and address and 
that Charles Antell, Inc. "would send it C.O.D."; that 
there was no place in the city where the product was sold 
direct and that the only way she could get it would be to 
order through the television station. She further testi-
·fied that she was informed that when Charles Antell, 
Inc. mailed the p·roduct it would probably send her some 
literature, and thereafter if she wanted to order some-
thing else from the company she could order it direct, 
but that her "initial order must be placed through the 
television station." (R. 13, 14 and 15). 
In her complaint (R. 2) the appellant alleges that 
on or about the 14th day of February, 1952, she purchased 
from the defendant a jar of Formula No. 9. It is not 
clear from the complaint but presumably the order was 
placed through television Station KDYL pursuant to the 
commercial program aforesaid, and presumably the 
product was subsequently delivered to the plaintiff by 
mail C.O.D. from Baltimore, Maryland. In any event, 
the appellant commenced an action against· Charles 
Antell, Inc. and others. However, the only attempted 
service of summons was on Charles Antell, Inc., a cor-
poration, and the attempted service was made upon said 
• • 
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Charles Antell, Inc. by serving "Sid Fox" as manager 
of l(D~~L Television Station, (R. 4). 
Charles Antell, Inc. appeared specially and moved 
to quash the service of sun1mons on the ground that said 
Charles .. A.ntell, Inc. \vas a foreign corporation not sub-
ject to service of process within the State of Utah and 
that it had not been properly served with process in the 
action, (R. 5). The District Court found that there had 
been no proper or legal service of summons in the action 
~pon said Charles Antell, Inc. and accordingly granted 
the motion to quash the service of summons, (R. 18-19). 
This appeal is from the order quashing the service of 
summons, (R. 21). The only question involved is whether 
the court erred in quashing the service of summons. 
ARGUMENT 
I. 
THERE WAS NO PROPER OR LEGAL SERVICE OF 
SUMMONS UPON CHARLES ANTELL, INC. THE MOTION 
TO QUASH WAS THEREFORE PROPERLY GRANTED. 
Appellant relies on Rule 4, subsection (e) ( 4), Utah 
Rules of Civil Procedure, to support the service of sum-
mons in this case. Said Rule reads as follows, to-wit: 
"Upon any corporation, not herein otherwise 
provided for, upon a partnership or other unin-
corporated association which is subject to suit 
under a common name, by delivering a copy there-
of to an officer, a managing or general agent, or 
to any other agent authorized by appointment or 
by law to receive service of process and, if the 
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agent is one authorized by statute to receive serv-
ice and the statute so requires, by also mailing a 
copy to the defendant. If no such officer or agent 
can be found in the county in which the action is 
brought, then upon any such officer or agent, or 
any clerk, cashier, managing agent, chief clerk, or 
other agent having the management, direction OI 
control of any property of such corporation, 
partnership or other unincorporated association 
within the state. If no such officer or agent can 
be found in the state, and the defendant has, or 
advertises or holds itself out as having, an office 
or place of business in this state, or does business 
in this state, then upon the person doing such 
business or in charge of such office or place of 
business." 
It is admitted by appellant that Charles Antell, Inc. 
did not have any officer, managing, or general agent or 
any process agent in the 'State of Utah. It is not disputed 
that the said Charles Antell, Inc. had no property in 
the State of Utah. The service must, therefore, be sup-
ported, if at all, on one of two grounds-First: That 
Charles Antell, Inc. maintained an office or advertised 
or held itself out as maintaining an office or place of 
business in the state; or, Secondly: That it actually 
did business in the State. In either case the service must 
be upon the person doing the business or in charge of 
the office or place of business. 
The evidence in this case conclusively shows that 
Charles Antell, Inc. did not in fact maintain an office 
in the State and did not advertise or hold itself out as 
having an office or place of business in the State. The 
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office at \vhich the attempted service of summons was 
n1ade \Vas adn1ittedly that of Station KDYL Television 
and not that of Charles Antell, Inc. The person on whom 
the service of summons \vas 1nade was admittedly Sidney 
Fox, Managing Director of Station KDYL. It is un-
disputed that Charles .... L\..ntell, Inc. had no salaried em-
ployees in the State of Utah, and that Station KDYL 
Television \Vas merely paid an advertising fee for the 
conm1ercial progran1 \vhich it carried and that no addi-
tional charge \Yas made for handling the mail or answer-
ing the telephone calls. It is further undisputed that 
Station KDYL Television handled no merchandise what-
soever for said Charles Antell, Inc. In fact, at page 4 
of appellant's brief it is conceded that all merchandise 
"~as shipped C.O.D. from Baltimore, Maryland, to the 
person making the order. The telephone number flashed 
upon the television screen was admittedly that of Station 
KDYL Television and not of Charles Antell, Inc. It is 
not claimed that Charles Antell, Inc. itself maintained 
a telephone number or listing in the State of Utah. 
That Charles Antell, Inc. did not hold itself out as 
maintaining an office or conducting a business in the 
·state of Utah appears not only from the respondent's 
affidavits on file, but also from the telephone conversa-
tion that Marcel Thurmond had with KDYL Television 
Station when she called the number shown on the tele-
vision screen. She testified that the number flashed on 
the screen was that of KDYL Television Station, (R. 14). 
She testified that the person answering the telephonP 
told her that there was no place in the city where she 
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could buy the product "directly from the company and 
that it had no one here who s-old it"; that she had to 
order it "through the television station", and that the 
respondent would send it to her C.O.D.·; that "her initial 
order must be placed through the television station" 
( R. 14-15). This conversation, as reported by the legal 
secretary of appellant's counsel, indicates that the office 
which she called was that of KDYL Television Station 
and not the office of Charles Antell, Inc. Furthermore, 
she was given to understand that Charles Antell, Inc. 
had no office or place of business in the state where she 
could buy the product direct, but that it must be pur-
chased through the television station. The plaintiff's 
witness thus definitely knew that she was talking to the 
television station; that the order must be placed with 
the television station, and that the product would be mail-
ed C.O.D. from the respondent. 
The commercial program carried by Charles Antell, 
Inc. through KDYL Television Station ·was admittedly 
the only activity undertaken by the said Charles Antell, 
Inc. in the State of Utah. It amounted to nothing more 
than an advertising program for solicitation of orders 
through interstate commerce and did not constitute doing 
business in the State of Utah so as to make the said 
Charles Antell, Inc. subject to service of process in this 
state. 
In considering the authorities on the question, all 
cases concede that the facts in each individual case 
govern the decision. It is, therefore, important to analyze 
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the factual situation in each case to properly deter1nine 
the ruling of the court in any given case . 
. A. ppellan t at page 8 of her brief cites the case of 
Industrial Cotnmz:ssion vs. K enunerer Coal Co., 106 Utah 
476, 150 Pac. (2d) 373. An examination of the facts in 
that rase clearly indicates that it is not in point. There 
the foreign corporation actually maintained an office in 
a building in Salt Lake City with its name printed on 
the door. Its name was listed in the directory of the 
building and in the telephone directory. All expenses 
of the office "~ere paid by the foreign corporation and 
the furniture therein was owned by it. The foreign cor-
poration also owned three automobiles which were used 
by its employees in this state. These employees solicited 
orders which were subject to confirmation at the home 
office in Wyoming. The Utah Court specifically based 
its decision on these particular facts, saying: 
"* * * Consequently it is clear that if, in 
addition to a regular course of solicitation, other 
business a,ctivities are carried on, such as main-
taining a warehouse, making deliveries, etc., the 
corporation is 'present' for jurisdictional pur-
poses. * * *" (Italics ours). 
"* * * The only legal question really involved 
is whether the agent upon whom service is made 
is one who is directly connected with the cor-
porate affairs, or is conducting some of the cor-
porate business of the corporation, so that through 
him the corporation is legally represented. * * *" 
Charles Antell, Inc. in the case before the Court 
on this appeal did not 1naintain an office in the State of 
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Utah. It did not have a directory or telephone listing. 
It had no salaried employees in the state, and owned no 
property whatsoever in the state. Sid F'ox, the person 
on whom the service was made, was not directly con-
nected with the corporate affairs of Charles Antell, Inc. 
and was not conducting any of its corporate business. 
He was merely managing director of KDYL Television 
Station. If the service of summons on Sid F:ox in this 
case is upheld, he in effect will be the process agent for 
practically every foreign corporation that advertises it~ 
products over station KDYL in Utah. The case now 
before this Court is, accordingly, very different from 
the Kemmerer Coal case. 
Parke, Davis & Co. vs. Fifth Judicial District Court 
'tn and for Beaver County et al., 93 Utah 217, 72 Pac. 
(2d) 466, is more nearly in point. That case also involved 
the validity of the service of summons upon a foreign 
corporation. The facts indicated that one McLennan 
was a traveling salesman for the foreign corporation 
in Utah. He solicited orders, which were sent to the 
company's branch office in Kansas City, and if accepted, 
the goods were shipped direct to the purchaser in inter-
state commerce. He was not an officer of the company 
and handled no merchandise. The corporation itself was 
not otherwise in business in Utah, had no office or place 
of business, and owned no property in the State. The 
Utah Court in that case in granting the writ and quash-
ing the service of summons on the foreign corporation, 
stated: 
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''This court has held that the soliciting of 
order8 for goods by an agent of a foreign cor-
poration and shipment of goods pursuant to such 
order by sueh corporation of another state direct-
ly to the purchaser is in interstate com1nerce and 
does not constitute doing business within the 
state so as to subject the corporation to the stat-
ute prescribing conditions applicable to foreign 
corporations doing business within the state . 
.... 1dva.nce-Runzley Thresher Co., Inc. v. Stohl, 75 
l' tah 1:2-1:, :283 P. 731. It is a general rule that: 
·The mere soliciting and obtaining of orders 
within a state by the agent of a foreign corpora-
tion, for goods to be shipped into the state to the 
purchasers, do not an1ount to doing business 
'vithin the state so as to render the corporation 
amenable to service of process therein.' Note, 
101 A.L.R. 133; People's Tobacco Co., Ltd., v. 
American Tobacco Co., 246 U.S. 79, 38 S. Ct. 233, 
62 L. Ed. 587, Ann. Cas. 1918C, 537; Curlee 
Clothing Co. v. Okla.homa Tax Comm. (Okl. Sup.), 
68 P. (2d) 834." 
In the case now before this Court the facts are even 
more in favor of the foreign corporation since in this 
case the foreign corporation did not have a traveling 
salesman or any other salesmen or employee in the State 
of Utah, but merely solicited business through the tele-
vision station, and all merchandise was handled in inter-
state commerce. 
A recent Utah case involving a somewhat similar 
situation is Benjamin B. Alward vs. R. E. Green, dba 
National School Assemblies, 245 Pa.c. (2d) 855. That 
case involved the service of summons on a non-resident 
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individual. The service was made on one R. W. Dill who 
was in the state temporarily rendering a performance 
in one of the high schools pursuant to agreement with 
the defendant. There the Utah Court held that Dill 
was in no manner an agent of the defendant, had no 
authority whatever to do business for the defendant in 
the State of Utah or in any other place and was merely 
performing his own contract within the State of Utah. 
The service of summons was accordingly quashed. 
See Cannon vs. Time, Inc., et al., 115 Fed. (2d) 423, 
(F·ourth Circuit). That case involved an appeal from an 
order quashing the return of service of summons and 
dismissing the action. The defendant in that case was 
Time, Inc., a New York Corporation. Service of process 
was made upon the manager of the Richmond News 
Company which was a branch division of the American 
News Company. Its business was the sale of newspapers 
and magazines largely at wholesale to news stands. It 
solicited and received subscriptions through newsstands 
and department stores and forwarded them to its head 
office in New York City. No one had authority to accept 
subscriptions except at the head office of Time, Inc. On 
these facts the F·ourth Federal Circuit Court held that 
the service of summons was properly quashed and that 
the defendant was not doing business within the state, 
saying: 
"It is conceded that the defendants were not 
present doing business within the state by reason 
of the sale of magazines at the news stands of 
the News Company (see Whitaker v. MacFadden 
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Publications, 70 .A.pp. D.C. 165, 105 F. 2d 4+); and 
\Ye do not think that presence and doing of busi-
ness can be predicated of the acceptance of and 
collection for subscriptions upon which reliance 
is placed. The relationship of the News Company 
to these transactions \Vas the same in both in-
stances, i.e. that of an independent contractor. 
The ne\vs stands, departn1ent stores, etc., accepted 
and collected for subscriptions to defendant's 
Inagazines, it is true; but this was business done 
by the stores and news agencies for themselves, 
not as agents of the defendants. * * * and the true 
situation \Yas that the stores ·and news stands 
"~ere not the agents of defendants but were inde-
pendent contractors dealing on their· own account. 
and that, not until after the subscriptions had 
been obtained and forwarded to defendants and 
accepted by them, did a contract arise with the 
subscribers. So far as doing business within the 
state is concerned, we see no difference in prin-
ciple between these transactions and those in-
volving sale of the magazines at the news stands. 
If such transactions constitute a doing of busi-
ness within the state, then all magazines which 
accept subscriptions through the so-called sub-
scription agencies which send around traveling 
representatives are doing business in every state 
in the Union. 
((Even if the News Company be considered 
the agent of defendants in accepting and collect-
ing for subscriptions, it does not follow that the. 
defendant should be held present and doing busi-
ness within the state. Mere solicitation of b1tsi-
ness by an agent does not constitute such a doing 
of business as to subject a foreign corporation 
to the local juri,sdiction; and the situation is not 
changed by the fact that the agent may collect 
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some money in connection with the business 
solicited. * * *" (Italics ours). 
See also Glaeser vs. DollarS. S. Lines, Inc. (Minn.), 
256 N.W. 666. This case involved an appeal from an 
order denying a motion to set aside the service of sum-
Iuons on a foreign corporation organized under the laws 
of Delaware with principal place of business in San 
Francisco, California. The foreign corporation was 
engaged in operating ocean-going steamships, in pas-
senger traffic. It had no property in the State of Minne-
sota, maintained no office or place of business therein, 
and had no employees. The summons was served upon 
an employee of the Travel Bureau of the First National 
Bank of St. Paul. The evidence disclosed that the Travel 
Bureau acted as agent for the foreign corporation in 
soliciting passenger business and selling tickets, but was 
not supplied with any tickets for sale by it. Such tickets 
were obtained from the defendant's Chicago Office when 
ordered and paid for by the customer. The Minnesota 
court held that the business done by the Travel Bureau 
was not sufficient to subject the defendant to the service 
of summons in the state court. We can see no difference 
in soliciting business by television advertising through 
a local radio or television station than is involved in 
soliciting magazine subscriptions through a local news-
stand, or steamship tickets through a travel bureau. In 
all instances nothing more is involved than mere solicita-
tion of business which this Court has held is not sufficient 
to make the foreign corporation subject to service of 
process. 
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See Holloway JJfaterial & Supply Co. vs. P.erfection 
Oak Flooring Co. (Okl.), 130 Pac. (2d) 296. That case 
involYed the sale of lumber by one J. B. Jackson who 
testified that he was a sales broker, and represented 
and sold 1nerchandise for ten or twelve coinpanies, in-
cluding the foreign corporation, on a commission basis. 
He maintained his own office and procured orders and 
sent them to the foreign corporation which filled the 
orders and shipped them in interstate commerce. The 
Oklahoma Court held that the foreign corporation was 
not doing business in the State of Oklahoma. 
See also People's Tobacco Company, Ltd., vs . .Ameri-
can Tobacco Company, 62 L. Ed. 587, wherein it is said: 
"* * * .As to the continued practice of adver-
tising its wares in Louisiana, and sending its 
soliciting agents into that state, as above detailed, 
the agents having no authority beyond solicitation., 
\Ve think the previous decisions of this court have 
settled the law to be that such practices did not 
amount to that doing of business which subjects 
the corporation to the local jurisdiction for the 
purpose of service of process upon it. * * *" 
(Italics ours) . 
See also Roark vs . .American Distilling Co., 97 F'ed. 
(2d) 297, (Eighth Circuit). That case involved an appeal 
from an order dismissing a petition following the grant-
ing of a motion to quash the service of summons. The 
foreign corporation had a salesman in Arkansas who 
solicited orders that were not final until accepted by 
the foreign corporation at its New York Office. The 
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Eighth Circuit Court of Appeals after reviewing auth-
orities concluded that the trial court was right in quash-
ing the service of summons and affirmed the judgment 
of the trial court. 
See also Junior Frocks, Inc. vs. District Court of 
City and County of Denver et al., 94 Pac. (2d) 694, 
which involved an appeal from an order overruling a 
n1otion to quash the service of summons. The summons 
was served on the foreign corporation by serving one 
Agnew, an itinerant salesman who owned his own auto-
mobile, had no established place of business, but solicited 
orders with the aid of samples. Such orders as he ob-
tained were sent by him through the mail to the St. Louis 
Office of the foreign corporation where they were accept-
ed or rejected. Agnew was paid a commission on the 
orders accepted. The Colorado court held that the s~rv­
ice of summons should have been quashed as the foreign 
corporation was not subject to service of process under 
the facts given. 
The appellant cites the case of Dahl et al. vs. Collette 
et al., a Minnesota case, 279 N.W. 561, in support of its 
position. However, the facts in that case indicated that 
Collette, the person upon whom service was made, not 
only solicited business and took orders, but called on 
customers several times each year to discuss matters 
concerning the business m general and pertaining to the 
dealings between the jobber and the foreign corporation; 
that he adjusted difficulties betw·e~en the companies and 
performed the duties of a general sales repr·esentative · 
of a manufacturilng concern; that he attended conven-
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tions and condu.cted displays and entertained delega.tes 
at the expense of the foreign corporation. The decision 
in that case was on the specific ground that all of the 
actions on the part of Collette considered together 
a1nounted to more than n1ere solicitation of business. 
The court said : 
··courts are agreed that solicitation, if the 
only evidence of the visitation of a foreign cor-
poration, 1£ill n-ot warrant a finding that the cor-
poratioH is doing business so as to be subject to 
process. Xorth Wisconsin Cattle Co. v. Oregon 
Short Line R. Co., 105 Minn. 198, 117 N.W. 391; 
Gamble-Robinson Co. v. Pennsylvania R. Co., 
157 ~linn. 306, 196 N.W. 266; Abramovich v. Con-
tinental Can Co., Inc., 166 Minn. 151, 207 N.W. 
201; Gloeser v. Dollar Steamship Lines, Inc., 192 
Minn. 376, 256 N.W. 666, 95 A.L.R. 1470; Green 
v. Chicago, B. & Q. Ry. Co., 205 U.S. 530, 27 S. 
Ct. 595, 51 L. Ed. 916; Minnesota Commercial 
~Ien's Ass'n. v. Benn, 261 U.S .. 140, 43 S. Ct. 293, 
67 L. Ed. 573. * * * Its simple meaning is that 
solicitation alone without other corroborating 
circumstances is not of sufficient strength to sus-
tain the inference that the corporation is present. 
Nienhauser v. Robertson Paper Co., 146 Minn. 
244, 178 N.W. 504. Solicitation aided by further 
manifestations of corporate presence, no one of 
which is singly capable of carrying the weight of 
the inference, will warrant the conclusion that it 
is doing business here. Reynolds v. Missouri, 
K. & T. Ry. Co., 224 Mass. 379, 113 N.E. 413, 
affirmed 255 U.S. 565, 41 S. Ct. 446, 65 L. Ed. 788/' 
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And again: 
"While it may be admitted that no one of 
the factors relied upon by respondents to demon-
strate the corporate presence within the state 
of appellant is capable of sustaining that infer-
ence, and while the courts in some instances, as 
has been pointed out, are divided as to the suffi-
ciency of any two of them, we are confident that 
their cumulative strength is ample to support the 
conclusion we reach that appellant was doing 
business and was therefore present within this 
state at the time service of the summonses and 
complaints was made on Collette as its agent." 
Appellant also relies on the case of Martin vs. Bar-
rett-Cravens Co., 298 N.Y. Supp. 101. An examination of 
the facts in that case indicates that more than solicitation 
was involved. In fact, as a basis for its decision, among 
other things, the court said : 
"An examination of the contract with Beb-
bington, and other documentary exhibits, discloses, 
however, that not alone were the defendant's 
activities in New York not confined to mere· solici-
tation but that Bebbington was clothed w·ith such 
a.uthority and was in such relation to the defend-
ant as to make him a managing agent, * * *. He 
is required to make inspection reports on lift-
truck users in his territory and to visit the users 
of the defendant's product not less than once 
each year. * * * Bebbington was given wide pow,er 
and discretion to fix such discounts with dealers 
as he felt necessa.ry, same to be handled as allow-
ances and to be split fifty fifty between himself 
and the defendant. * * * Written orders wer·e not 
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reqnired to be sent to Chicago for acceptance or 
rejection but merely for billing." (Italics ours) . 
.. A.ppellant also cites the case of Willia.ms vs. Bruce's 
Juices, Inc., 35 Fed. Supp. 847. However, the Court in 
that case distinctly recognized that mere solicitation of 
business by a foreign corporation was not sufficient to 
make the foreign corporation subject to service of pro-
cess, saYJ.ng: 
··It appears to be well settled that the mere 
solicitation of business by the agent of a foreign 
corporation does not constitute the doing of busi-
ness in such a way as to manifest the presence 
of the corporation in the State and to justify its 
enforced appearances in the courts of that State 
by summons." 
In that case again the Court found that the person 
on whom service of summons was made did more than 
solicit orders and based its decision on that particular· 
ground, saYJ.llg: 
"In the opinion of the court the evidence in 
this case shows that the defendant's repTesenta-
tive, S. A. Hart, had more authority than merely 
that of a traveling salesman soliciting orders, and 
that he actually negotiated and concluded the 
arrangements between the plaintiff and the de-
fendant company while in ·Murray, Kentucky. 
He was not sent to Murray for the purpose of 
soliciting orders, but was sent for the express 
purpose of negotiating the business deal with the 
plaintiff which he negotiated and closed after sev-
eral conferences over a period of time. His action 
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was not subject to approval by the home office 
before it became effective. This was followed by 
shipments of the defendant's products to the 
plaintiff in Kentucky .. The activities of Hart in 
the defendant's office in Tampa, Florida, and his 
handling of correspondence in behalf of the cor-
poration support the conclusion that Hart had 
considerably more authority than that of a mere 
traveling salesman. Under these facts the court 
finds that the defendant was doing. business in 
the 'State of Kentucky." · 
Likewise, the cases of Hunau vs. Northern Region 
Supply Corp., 262 F·ed. 181, and Tuaza vs. Susquehanna 
Coal Co., 220 N.Y. 259, are not in point under the facts 
involved on this appeal. 
At page 14 of appellant's brief a quotation is made 
from Waba.sh Railroad Co. vs. District Court for the 
Third Judicial District in and for Salt Lake County, 109 
Utah 526, 167 Pac. (2d) 973. That case again was decided 
on the particular facts p-resent which involved more than 
mere solicitation of business. There, the: foreign railroad 
corporation maintained an office at Salt Lake for the 
convenience of its general agent, a.n assistant and a clerk. 
The duties of these persons consisted of soliciting of 
freight and in addition handling claims for losses incur-
red by Utah shippers on the lin.es of the plaintiff. The 
Court in announcing its decision specifically stated that 
the handling of claims was ~omething in addition to 
solicitation. 
In the case at ba! nothing more is involved than 
the advertising of the defendant's products by television 
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and soliciting of sales through the television station 
'vith all orders being handled in interstate commerce. 
lT nder all of the recognized authorities, including the 
derisions of the Utah Supreme Court, Charles Antell, 
Inc. 'vas not doing business in the State of Utah so as 
to n1ake it subject to service of process in this state. 
CONCLUSION 
There "~as no proper or legal service of su1nmons 
in the case. The order of the lower court quashing the 
service of summons upon the defendant, Charles Antell, 
Inc., should be affirmed. 
Respectfully submitted, 
RICH & STRONG, 
Attorneys for Respondent, 
604-610 Boston Bldg., 
Salt Lake City 1, Utah. 
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